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SECRETARY OF LABOR,   MINE. SAFETY  AND       )        CIVIL  PENALTY  PROCEEDINGS
HEALTH ADMINISTRATION  (MSHA),                      )

)        DOCKET NO.   CENT 80-247-M

Petitioner,              )         A/C No,   23-00759-05002  H

)

v.                                                   )       DOCKET  NO.   CENT 80-248-M

)          A/C No.   23-00759-05003

MCDOWELL QUARRY COMPANY,       . )

)       MINE:   Blinne Quarry
Respondent             )

Appearances:

James R. Cato, Esq., Office of Tedrick A. Housh, Jr.,
Regional Solicitor, United States Department of Labor
Kansas City, Missouri

For the Petitioner

William McDowell, appearing Pro Se,

For the Respondent

Before: Judge John J. Morris

DECISION

The Secretary of Labor, on behalf of the Mine Safety and Health
Administration, (MSHA), charges respondent, McDowell Quarry Company, with
violating two regulations adopted under the Federal Mine Safety and Health
Act, 30 U.S.C, 801 et seq.

After notice to the parties a hearing on the merits was held in Roll a,
Missouri.

. ISSUES

The   issues  are  whether  respondent violated   the  regulations.     If  any
violations  occurred,   what   penalties,   if  any,   are   appropriate.

CENT 80-247-M

In  this  case  respondent   is  charged  with  violating Title   30,   Code  of
Federal  Regulations,   Section  56.9-3. I/

I/    The  cited  regulation  provides   as   follows:

-3    Mandatory.     Powered mobile equipment   shall   be   provided with
te  brakes,
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